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Legal Lens: MIC Adopts Flexible Approach for

Export-Oriented Investment Tax Incentives

KEY TAKEAWAYS

The Myanmar Investment
Commission (MIC) has revoked
MIC Notification 87/2017 with
the issuance of MIC Notification
8/2024 on 5% April 2024,
eliminating the special

classification for 100% export-
oriented investments to be
eligible for tax reliefs.

This regulatory update signifies
a move towards evaluating tax
incentives and exemptions on a
case-by-case basis, rather than
under a fixed classification
system.

(1) Background and Previous Regulations:

The Myanmar Investment Commission (MIC)’s Notification 87/2017,
issued on November 20, 2017, was a key legislative instrument that
facilitated tax incentives for enterprises whose operations were geared
exclusively towards export. Under this framework, enterprises that
managed to supply all locally manufactured finished and semi-finished
goods exclusively for export purposes were eligible for significant tax
reliefs.

These reliefs included exemptions on customs duties and import taxes
for the importation of raw materials and partially finished goods,
provided these enterprises exported the finished products and generated
at least 80% of their income from foreign currency earnings derived from
these exports.

Additional exemptions could be granted proportionally based on the
anticipated foreign currency earnings exceeding the base requirement,
offering a substantial incentive for investors to maintain or increase
export volumes.

(2) Changes and Consequences:

On April 5, 2024, the MIC issued a pivotal change to the regulatory
landscape affecting export-oriented enterprises. With Notification
8/2024, MIC has revoked its prior Notification 87/2017, which had
classified certain business investments that export 100% of their
products from Myanmar. This change is effective immediately and marks
a significant shift in the treatment of these enterprises under Myanmar
investment law.

The revocation of Notification 87/2017 through Notification 8/2024
suggests a strategic shift in MIC’s policy framework. Rather than
maintaining a distinct classification for 100% export-oriented
investments, MIC has now adopted a more holistic approach.

It is unclear if this move is a response to avoid granting tax privileges to
the companies requiring export earnings to facilitate the imports,
reflecting a possibly adaptive economic strategy by the MIC to current
market conditions.
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KEY CONTACTS Anyhow, as a result of this approach of MIC, the evaluation of tax
incentives and exemptions will be based on a case-by-case basis, in
accordance with Section 77(b) of the Myanmar Investment Law. This law
allows the MIC to offer customs and tax exemptions under broader
criteria without restricting them to enterprises meeting the 100%
export-oriented classification.

i 3) Implications for Export-Oriented Enterprises:
Pakpoom Vetvitayanuwat

e Qe This regulatory update indicates a move towards a more flexible and

potentially more inclusive policy environment. It allows the MIC to
consider a wider array of factors in granting tax reliefs, thus adapting
more dynamically to the changing economic landscape and specific
circumstances of each enterprise.

! This change, however, requires enterprises to be diligent in complying
with the ongoing reporting obligations, such as the submission of tax
incentive applications and regular import and export declarations to
avail themselves of possible tax benefits.
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Even though it remains uncertain whether the Myanmar Investment
Commission (MIC) will introduce any new sets of criteria to replace
Notification 87/2017 in the future. This ambiguity suggests that
enterprises must stay particularly vigilant and responsive to any further
regulatory updates that may define or modify the conditions under
which tax exemptions and incentives are granted.
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At Decha & Co, we are closely monitoring these developments and are
ready to assist our clients in adapting to any new regulatory frameworks
as they emerge. This proactive approach ensures that your investment
strategies remain robust and compliant with the evolving investment
landscape in Myanmar.

(4) Note:

For our clients engaging in or considering export-oriented investments in
Myanmar, it is crucial to reassess your business strategies and
compliance frameworks in light of these changes.

Decha & Co remains committed to providing you with the latest updates
and strategic advice to navigate this new regulatory environment
effectively. We encourage you to contact us to discuss how these
developments might impact your business operations and investment
planning in Myanmar.

kekskskokok

Page 2



OUR OFFICES
e THAILAND
Decha & Co Limited

127 Gaysorn Tower, 24th
Floor, Unit F Ratchadamri
Road, Lumpini, Phatumwan,
Bangkok 10330 Thailand

e MYANMAR

Decha & Co (Myanmar)
Limited

22(c), Lane of Kabaraye
Pagoda, Ko Min Ko Chin
Ward, Bahan Township,
Yangon Region, Myanmar
11201

e OTHER LOCATIONS

If you are seeking legal

services in Bangladesh,
Brunei, Cambodia, Indonesia,
Laos, Malaysia, the Philippines,
Singapore, or Vietnam,
Decha & Co is here to assist.

Please contact your
designated contacts at
Decha & Co. We are
committed to facilitating
seamless service and
providing referrals to our
trusted local offices as
needed.

WHY US?

At Decha & Co Limited, we blend professionalism with a personal touch. As
a boutique law firm specializing in both legal and business solutions, we
don’t just work for you; we work with you. We invest time to understand
your business intimately, ensuring our advice is not only sound but also
tailored to your unique needs. With offices across the ASEAN region, we
offer extensive local insights coupled with expansive regional reach.
Whether dealing with routine matters or navigating through untested areas
of law, our team excels in crafting creative strategies that address and
resolve your most demanding legal issues. As your advisors, we see
ourselves as partners in your growth, guiding you through every legal facet
of your business journey. At Decha & Co Limited, we don’t just provide
solutions; we pave the way for your success.

REMARK

Copyright © 2024 Decha & Co (Myanmar) Limited. All rights reserved.

This publication is intended for informational purposes only and aims to
provide a general understanding of the pertinent legal issues. It should not
be construed as legal opinion or advice. Readers are advised not to act
based on the information contained herein without seeking professional
advice after a thorough examination of the facts and circumstances of their
specific situation. For tailored guidance or to discuss particular issues,
please contact your designated advisor at Decha & Co. For additional
inquiries, reach us at information@dechaco.com.

Decha & Co. is a distinguished regional law firm comprised of several
constituent entities, which may include subsidiaries, affiliates, associated
firms, cooperated and correspondent offices across Southeast Asia. The
term "partner" within Decha & Co. denotes a member, director, or an
individual who occupies an equivalent role within any of our constituent
law firms. Similarly, the term "office" is used to refer to any of the
constituent entities.

This publication may be considered "Attorney Advertising” under the laws
of certain jurisdictions. The views expressed herein are subject to
interpretation by different judicial or quasi-judicial authorities, and there
can be no assurance that authorities will agree with them. Past results do
not guarantee a similar outcome in future cases, as they depend on specific
factual and legal circumstances.
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